The Never Ending Public Engagement in Town Planning
Andrew Chan




Introduction

principally confined to public engagement in town planning

may extend to cover other infrastructural development

but may not be applicable to other public policy engagement exercises

for the purpose of this talk, I shall focus more on public engagement in plan making
which attracts more public attention in general



Introduction
» people are not happy with Government’s public engagement in development planning
projects

* Actually the Government has been doing much more than what are required in the
Ordinance

* on many occasions, after several rounds of public consultation, some people may turn
up and complain that they have not been consulted

* these people may even demand the Government to consult the public all over again

* to some people, public engagement seems to be a never ending exercise



Northeast New Territories New Development Areas




* The proposed development of new towns in the northeastern
New Territories has set the government on course for
another round of large-scale confrontations, potentially
involving thousands of demonstrators.

* That prospect became evident in Sheung Shui on Saturday,
when Development Secretary Paul Chan Mo-po's
consultation forum on the plan drew 6,000 protesters, many
of whom were vehemently opposed to the plan leadmg to
scuffles with those who were in favour.

SCMP Sept 2012









Introduction

Concepts of public engagement

Statutory provisions for public engagement in the Town Planning Ordinance

Issues

Efforts 1in other countries



Concepts of Public Engagement



A Ladder of Citizen Participation (Arnstein, 1969)
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Let’s see how public views will be treated in
Hong Kong’s statutory plan-making process



Plan-making Process

* all new plans, amendments to approved plans or
amendments to draft plans will be exhibited for
two months for public inspection;

* any person may make representations (either
supportive or adverse) to the Board within the
two-month period;

* the Board shall publish the representations for
three weeks for public comments and make
available all representations for public
1nspection;

* any person may make comments (either
sq%pl).ortlve or adverse) on the representations
within the three-week period;

* the Board will hold a meeting to consider the
representations and comments. The persons who
have submitted representations or comments
%ay 3ttend the meeting and be heard by the

oard;




Plan-making Process

» after the hearin% the Board will decide whether to propose
amendments to .he draft plan to meet the representations.
If the Board decides to propose amendments, such II{)TO osed
amendments will be published again for three weeks for
further representations

* any person, other than the original 'representer' or
'commenter’ magr submit further representations (either
suppcértlve or adverse) to the Board within the three-week
perio

« if adverse further representations are received, the Board
will hold another meeting to consider all the further
representations, at which meeting the original 'representer’
or 'commenter' and the 'further representer' may attend and

be heard by the Board

» after the further hearing, the Board will decide whether to
make amendments to the draft plan

* upon completion of the representation consideration
process, the Board is required to submit the draft plan
incorporating the amendments together with the
representations, comments and further representations to
the Chief Executive in Council for apgrqval within nine
months of the expiry of the plan exhibition period (or within
a further six-month period as may be extended by the Chief
Executive)
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Any problem with this process?
What 1s your experience with this process?
Is it an effective way for the public to express their
views on plans?



Participation in Planning in England

* the requirement for every municipality responsible for planning to produce, with local
community and stakeholder involvement, an overall ‘Statement of Community
Involvement’ (SCI) to guide all its future planning work

o« SCI must:

* include some principles and aims for community involvement;
* show how involvement in planning links with involvement on related issues;

 include lists of methods and show how they would be used on different types of plan and at different
stages;

* clarify expectations of what involvement developers/applicants are expected to do; and

« make clear what resources are to be allocated to involvement work



Participation in Planning in England

* Once drafted at the local level, the SCI must then be approved by central government.
* Nevertheless the need to prepare an SCI and its very existence not only made community
* involvement unavoidable but set standards against which to check it.

* The checking comes at the end of a plan preparation process, when the authority submits
1ts proposed plan to the Inspectorate.

* That submission must be accompanied bg a ‘Statement of Compliance’, which must
describe the involvement undertaken and make clear where, how and why (or why not)
involvement results have been integrated into the plan.

* Because of the robust legislative basis, such evidence becomes what is called (in long
established legal terminology) a ‘material consideration’.

* This means, in principle at least, that a whole plan can be rejected (declared ‘unsound’) if
1t can be shown that the involvement was inadequate or its inputs totally ignored.



The regulations and guidance are grounded
1n several key principles:



Statement of Community Involvement

The system 1s consensus-based.

There 1s an emphasis on dialogue and deliberative methods.

A key process principle (a consensus building principle) is to start the involvement
very early — what i1s now termed ‘front-loading’.

Involvement is deliberately wide and inclusive — local communities and wider
stakeholders.



Statement of Community Involvement

* There 1s some emphasis on overall processes, not just random assemblies of enjoyable
methods.

* There 1s an emphasis on capacity building for all.

* Processes have a high degree of consistency and transparency.

* There are forms of accountability and means of recourse to ensure things are done
properly.



Public Engagement in New South Wales, Australia

Planning Bill 2013 was introduced into the NSW Parliament on 22 October 2013

Debate on the Planning Bill deferred

NSW Parliament will reconsider the Bill in 2014

Similar provisions are made in the Bill to require the preparation of community
participation plans



Planning Inspectorate



Planning Inspectorate
« an executive agency of the Department for Communities and Local Government of the
United Kingdom Government

 responsible for determining final outcomes of town planning and public examination
of local development plans



The Way Forward



Concepts of public participation

Existing statutory/practice in Hong Kong
Problems encountered

Practice in other countries

What could be done in Hong Kong?



Questions



Thank you



